This is Germany

Germany’s Legal Status after Unification

Dieter Blumenwitz

Professor of Law at the University of Wiirzburg

KULTURSTIFTUNG DER DEUTSCHEN VERTRIEBENEN



Table of Contents

Foreword . . . . . L e e 9
Abbreviations . .. ... e e 10
A.Introduction . .. .. ... e 11
B. External Aspects of the Process of Unification . ................. 12
Two-plus-Four Treaty . . . . ... ...ttt e 12
I.  MechanicsoftheTreaty . ........... ... iunninnn. 12
1. OwawaDeclaration . . ... ... ... ... ... .. ... ..., 12
2. Two-plus-FourTalks . ... ...... .. ... ... ... ..... 12
3. PartiestotheTreaty . ... .. ... ... ... ..., 12
4. Ratification . . . i e e e e e e e 13
II.  DesignationasaFinal Peace Treaty . ... . ... ... ... ........ 13
1L Right of Self-determination . . .. ............ ... ....... 15
IV. GermanyandIts Neighbours . ... ... ... .. ... . ........ 16
1. TreatieswithPoland . ... ... ... ... ... . ... .. ..... 17
a. German-Polish Boundary Treaty . . ... ... .............. 17

b. German-Polish Treaty on Good Neighbourliness and
Friendly Cooperation . . .. ... ..., .. .. ... ... ... ... 18
(1) Bilateral Cooperation . . . .« . . oo it 18
(2) MINOTILIES  + v v v v e e e e e e et e e e e e et e e e e e 20
(3) OtherAgreements . .. .. .. ... ..., 22
(4) Ratification . . . . ... .. L 22
¢. Questions not Resolved by the German-Polish Treaties . . . ... ... 22
(1) Nationality and Diplomatic Protection . . . . . ... ... ... 22

(2) Expropriation of German Property

inthe Oder-NeisseRegion . . . . ... .............. 23
(3) The Constitutional Obligation . . .. .............. 24



2. Treaties with the Former SovietUnion .. ... ............. 25
a. German-Soviet Treaty on Good Neighbourliness,
Partnership and Cooperation . . . ...... ... ............ 25

b. Protocol on Cooperation on the Gradual Re-establishment

of aState for Russian-Germans . . . .. .................. 26
¢. German-Soviet Treaty on the Withdrawal of Troops . ... ... ... 27
d. Other German-Soviet Treaties . . . . ... .. .%..cuvuuun... 28
3. The German-Czechoslovakian Treaty on Good Neighbourliness
and Friendly Cooperation . . . ...................... 28
a. Bilateral Cooperation . . ... ...... ... ... . L oL 29
b. Confirmationof Boundary .. .. ..................... 29
C MINOMtles . . . . .ot vt i e e e e 30
d. Expropriation of German Property . .. .. ... ... ... ...... 30
e. Nationality . . ... ... ... .. 31
4. Other Treaties Concluded with former Eastern European Countries . 31
a. German-Hungarian Friendship Treaty . ................. 31
b. German-Romanian Friendship Treaty . . ... .............. 32
¢. German-Bulgarian Friendship Treaty . . .. ............... 32
V. Renunciationofthe Useof Force . ...................... 32
VI. Arms Control and Disarmament . . . ... .. ... ... ... ... .. 33
1. Renunciationof NBCWeapons . .. ................... 33
2. Reduction of Ground, Airand NavalForces . ... ... ........ 34
VII. Military Status of the Former German Democratic Republic . . ... ... 34
VIIL Alllances . . . . .o o i e 35
IX. Sovereignty of the United Germany . . .................... 35
1. Conclusion of Four PowerRights . . ................ ... 35
2. Full Sovereignty of a United Germany .. ................ 36
X. Joint Letter from the Two German Foreign Ministers . . . ... ...... 37
1. Expropriationinthe GDR ... ............ ... ... .... 37
2. Protection of Monuments and War Graves . . .. ............ 37

3. GDR’sInternational Treaties . . . . . . . v i v vt v i it e e 38



C. Internal Aspects of the Process of Unification .. ................ 39

Treaty on Monetary, Economic and Social Union . . . . ............. 39

L. MonetaryUnion . ... ... i 40

II. EcomomicUnion ............ ..t ennennnn. 41
IML. SocialUnion . . . ... o e e e i 41
IV. Provisions Concerning the Budgetand Finance . . ... .......... 42

V. AnnexestotheTreaty . ................. ... ....... 42
Treaty on Unification . . . .. ... ... .. ... ... ... 43

L EffectofAccession .. ... .. ...t 43

1. Accession by Art. 23 of the BasicLaw . .. ............... 43

2. Art146oftheBasicLaw . . . ... ... .. L 43

3. Capital of Germany and Day of German Unity . ......... .. 44

II. Constitutional Change . ... ... ... ... 44

1. AmendmentstotheBasicLaw . ... ... ................ 44

2. Joint Constitutional Commission . . . . . .. oo vt v vt v v 44

3. Art 146 (revised)of the BasicLaw .. .. .. ..... ... ...... 45

4, A new Art. 23 of the Basic Law (European Union) . ... ....... 45

5. Anew Art.24para.2a . .. ..o e e 45

III. HarmonisationofLaw . .. ... ... ... ... .. .. ..., 46
IV. Sertlement of Property Issues . .. . ... ..o oL 46

V. Prosecution of Former Members of the GDR Regime . . . . .. e 47
V1. Other Provisions of the Unification Treaty . .. .. ............ 47
Tableof Documents . . ... .. .. ... ...ttt e, 48
Documents .. .. .. ... e e 49
Bibliography . . ... ... .. ... .. 99



