
A F A RE WE L L  T O  

F R A G M E N T A T I O N

Reassertion and Convergence in International Law

E d ited  by

M A D S  A N D E N A S  A N D  E I R I K  B J O R G E

R p  C a m b r i d g e
P  U N I V E R S I T Y  P R E S S



C O N T E N T S

List o f contributors page viii

1 In troduction: from fragm entation to convergence in 
in ternational law 1

M A D S  A N D E N A S  A N D  E I R I K  B J O R G E

PART l Reassertion and convergence: ‘p ro liferation’ 
of courts and the centre of in ternational law

A. At the centre: the In ternational C ourt

2 Unity and  diversity in in ternational law 37

S I R  C H R I S T O P H E R  G R E E N W O O D

3 A century  of in ternational justice and prospects 
for the fu ture 56

A N T O N I O  A U G U S T O  C A N  ^ A  D O  T R I N D A D B

4 The International C ourt o f Justice and  hum an 
rights treaty bodies 87

S I R  N I G E L  R O D I . K Y

5 The ICJ and the challenges of hum an  rights law 109

V E R A  G O W I . L A N D - D E B B A S

6 Factors influencing fragm entation and convergence in 
in ternational courts 146

P H I I . I P P A  W E B B

V



VI C O N T E N T S

B. ‘Regimes’ o f in tern a tio n a l law

7 Fragm entation or Partnership? The reception o flC J case-law 
by the European C o u rt o f  H um an Rights 173
D E A N  S P I E L M A N N

8 Factors influencing the reception o f  in ternational law in the 
ECtH R’s case law: an overview 191
M A G D A L E N A F O R O W I C Z

9 The influence o f the In ternational C ourt o f  Justice on the law 
o f provisional m easures 218
C A M E R O N  A.  M I L E S

10 Just another case o f treaty interpretation? Reconciling 
hum anitarian  law and  hum an  rights law in the ICJ 272

L A W R E N C E  H I l . l . - C A W T H O R N F ,

11 Fragm entation w ithin in ternational hum an  rights law 297
M E H R D A D P A Y A N D E H

12 The European U nion’s partic ipa tion  in in ternational 
econom ic institutions: a m utually  beneficial reassertion 
of the centre 320
E M A N U E L  G A S T E L L A R I N

13 Reinforcing the ICJ’s central in ternational role? D om estic 
courts’ enforcem ent o f  ICJ decisions and  opinions 343
V E R O N I K A  E I K E A K

p a r t  2 A farewell to fragmentation and the sources o f law

A. C ustom  and  Jus Cogens

14 The In ternational C ourt o f Justice and the in ternational 
custom ary law game o f cards 37 1
L O R E N Z O  G R A D O N I

15 State pi act ice, treaty practice and State im m unity  in 
in ternational and English law 407
A L E X A N D E R  O R A K H E L A S H V I  LI



C O N T E N T S

16 H istorical sketches about custom  in in ternational law
J E A N -  1 .0  U I S  H A  I. P E R  I N

B. Treaty In terp re ta tion

17 Is there a subject-m atter ontology in in terpretation  of 
in ternational legal norms? 473
R O B E R T  K O L B

18 Halfway between fragm entation and convergence: the role of 
the rules o f the organization in the interpretation o f 
constituent treaties 486
P A O L O  P A L C H E T T I

19 The convergence o f the m ethods o f  treaty interpretation: 
Different regimes, different m ethods o f interpretation? 498

K I R I K  B J O R G E

20 Reassertion and transform ation o f in ternational law 536

M A D S  A N D E N A S

v i i

459

Index  570


